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At Juno we believe strongly that no one should be discriminated against due to their sexual orientation,
gender identity, or on any other improper basis. As a consequence, we have been closely following the
news about Indiana’s new Religious Freedom Restoration Act.
I. Religious freedom is an important American value.
It’s helpful to review some recent history to put into context a law titled “Religious Freedom
Restoration Act.” What exactly needed to be restored?
In 1988 the U.S. Supreme Court ruled that the U.S. Forest Service could build a road through
lands that were sacred to Native American tribes. In 1990 the same Court upheld Oregon’s refusal to
give unemployment benefits to two Native Americans fired after testing positive for peyote, which they
had ingested in a traditional religious ceremony. Following these two ruling, liberals and conservatives
alike expressed great concern that the Court was eroding religious liberty, and in response Congress
passed the federal Religious Freedom Restoration Act, which President Bill Clinton signed into law in
1993.
The federal RFRA prohibited any federal, state, or local government from substantially
burdening a person's exercise of religion even if the burden results from a rule of general applicability,
unless the government demonstrates that applying the burden (1) furthers a compelling governmental
interest; and (2) is the least restrictive means of furthering that compelling governmental interest.
In 1997, the U.S. Supreme Court ruled that the federal RFRA only applied to the federal government,
and not to state and local governments. Since then twenty states have enacted state RFRAs, including
Indiana, which enacted the controversial Indiana RFRA last week.
II. Religious freedom does not trump anti‐discrimination principles.
One looks in vain for cases in which RFRA claims trump anti‐discrimination laws. There has been
only one notable case in which a state RFRA was raised as a defense against an anti‐discrimination claim,
namely, in Elane Photography v. Willock (N.M. 2013). A New Mexico wedding photojournalist who held
a sincere religious belief that marriage is the union of a man and a woman declined in 2006 to
participate in a same‐sex commitment ceremony on the grounds that creating a pictorial narrative of
the ceremony would convey messages contrary to her deeply held religious beliefs. The couple, which
found another photographer for the ceremony, filed a complaint before the New Mexico Human Rights
Commission alleging that Elane Photography violated the state public‐accommodations statute by
making a distinction in offering services because of sexual orientation.
Elane Photography’s religious claim lost badly – not one of the twelve judges (three HRC judges,
one state district judge, three state court of appeals judges, and five Supreme Court justices) who
reviewed the religious claim voted for it. The takeaway message from this case (and the absence of
contrary cases) is that religious freedom is not an absolute value under American law but must be
balanced against other social values.
III. Indiana’s RFRA has been criticized.
The Indiana RFRA has been widely criticized because it might allow businesses, organizations
and individuals to discriminate against anyone in Indiana on religious grounds. Indiana’s Governor Mike
Pence defended the law as non‐discriminatory when he appeared on March 29 on ABC TV’s “This
Week,” and stated that the law had the same language as the Illinois RFRA that Barack Obama voted for
when he was a member of the Illinois legislature. But Gov. Pence did not answer directly when asked six

times whether the new law would make it legal for a business to refuse to serve gay customers, which
has led to increased suspicion about and criticism of the Indiana RFRA.
Moreover, there is an important contextual difference between Illinois and Indiana law. Illinois
has a statewide Human Rights Act that specifically protects LGBT people, but Indiana does not. Without
a statewide law barring sexual orientation and gender identity discrimination, it is more difficult to
prove the state has a compelling governmental interest that justifies burdening a sincere religious belief.
As a result, even if the two laws have identical language, they can have significantly different impact. In
Illinois the Human Rights Act is vital proof of a compelling government interest in non‐discrimination
that would weigh in favor of justifying a burden on religious belief. In Indiana, the lack of a similar law
would make it possible to argue the opposite, which is a step backwards.
IV. Indiana is now in the process of amending the law.
At Juno we believe strongly that no one should be discriminated against due to their sexual
orientation or gender identity. We were encouraged today by news that Governor Pence has agreed
with the leaders of the Indiana legislature to amend the Indiana RFRA to ensure that it does not give
businesses the right to discriminate against anyone. The details of the amendment are not yet known,
but we would encourage the Indiana legislature to pass a law to include gay and transgender people
within Indiana’s existing statewide nondiscrimination rules and to amend the Indiana RFRA to state
explicitly that it does not establish or eliminate a defense to a claim under any federal, state or local law
protecting civil rights or preventing discrimination. These changes will help ensure that an appropriate
balance between religious freedom and nondiscrimination is maintained and the new law does not
become a Trojan horse for discriminating against LGBT people.
V. Juno supports anti‐discrimination at the state and federal level.
Juno also supports broader recognition of LGBT rights in other states and at the federal level.
VI. In particular Juno supports health care equality and encourages its partners to participate in the
Healthcare Equality Index.
The Healthcare Equality Index, sponsored by the Human Rights Campaign, is a benchmarking
tool that evaluates healthcare facilities’ policies and practices related to the equity and inclusion of their
LGBT patients, visitors, and employees. It asks healthcare organizations whether they meet four
foundational criteria for LGBT patient‐centered care:
1. Patient Non‐Discrimination
 Patient non‐discrimination policy (or patients' bill of rights) includes the term "sexual
orientation" and the term "gender identity,” and LGBT‐inclusive patient non‐
discrimination policy is communicated to patients in at least two documented ways
2. Equal Visitation
 Visitation policy explicitly grants equal visitation to LGBT patients and their visitors, and
equal visitation policy is communicated to patients in at least two documented ways
3. Employment Non‐Discrimination
 Employment non‐discrimination policy (or equal employment opportunity policy)
includes the term “sexual orientation” and the term "gender identity"
4. Training in LGBT Patient‐Centered Care
 Staff receive training in LGBT patient‐centered care.
Juno encourages its partners to participate in the Healthcare Equality Index.

